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 1 
Introduction 
This report presents an analysis of quantitative data collected from the Australian Human Rights 
Commission, the Anti-Discrimination Commission of Queensland, the Victorian Equal Opportunity and 
Human Rights Commission, the Anti-Discrimination Board of New South Wales, the Equal Opportunity 
Commission of South Australia, the Australian Capital Territory Human Rights Commission, the Equal 
Opportunity Commission Western Australia, the Northern Territory Anti-Discrimination Commission, 
and the Office of the Anti-Discrimination Commissioner (Tasmania) (hereafter referred to as the 
Commissions).  The data comprise formal complaints lodged under the various federal, state and 
territory anti-discrimination laws in the period 1 July 2009 to 31 December 2009 where a complainant 
had alleged sexual harassment in the area of employment.    
Background 
In 2010, the Commissions were approached to participate in the Sexual Harassment in Australia: 
Context, Outcomes and Prevention project. Conducted by Associate Professor Paula McDonald from the 
Queensland University of Technology and Associate Professor Sara Charlesworth from the University of 
South Australia, this project is a three year Australian Research Council funded project (2010-2012) 
investigating workplace sexual harassment.  The multi-method study aims to: 
 Better understand the contexts and factors that shape individual and organisational 
understanding of sexual harassment as a workplace issue; 
 Assess the impact of the legal prohibition of workplace sexual harassment on the patterns of 
occurrence and organisational responses, including its framing as an anti-discrimination issue; 
 Identify the impact of sexual harassment on those exposed to it, including their experiences and 
responses and longer term employment and well-being outcomes; 
 Inform and contribute to improved policy and practice to prevent and respond to workplace 
sexual harassment at three critical and intersecting levels – individual, organisational and 
institutional. 
As part of the larger study, complaint file data were collected from all the Commissions in order to 
provide a census of formal complaints of sexual harassment lodged in the area of employment in the six 
month period from 1 July 2009 to 31 December 2009. This aggregate data will be used to contribute to 
project findings on: 
 How workplace sexual harassment is understood by those who experience sexual harassment 
and the organisations in which they work; 
 Any demarcations and overlaps between sexual harassment and sex-based harassment; 
 Contextual factors that may make individuals and workplaces more vulnerable to sexual 
harassment; 
 What individual response strategies targets should use when exposed to sexual harassment. 
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Conduct of this study 
The researchers designed a proforma to collect consistent complaint file data from all the Commissions.1 
Human Ethics Committee approval to collect this data was sought and granted from the Queensland 
University of Technology [Approval number 1000000035]. No identifying information was recorded 
during the data collection process.   
There were two different data collection processes used. In some Commissions the researchers were 
provided with direct access to the paper files kept in respect of complaints of sexual harassment and 
they were able to record the data themselves directly onto the proforma.  Where direct access was 
granted, confidentiality agreements were signed between the researchers collecting the data and the 
relevant Commission.  In other instances, staff from the Commissions collected the data on behalf of the 
researchers using the proforma document. 
It is important to note that the internal processes and procedures of the nine Commissions vary to some 
extent in the way they handle formal complaints after they have been lodged.  While many of the 
Commissions had moved or were in the process of moving to a faster ‘triage’ system of complaint 
handling in 2009, different Commissions may make decisions at different points in the process about, for 
example, to decline complaints lodged at what point and when the conciliation process commenced. In 
addition, there were differences as to whether an accepted complaint moved straight into the 
conciliation process or was further investigated before being referred to conciliation. Thus, the 
discussions in this report that refer to complaint handling processes are somewhat general in nature to 
ensure that individual Commissions are not identified and to enable analysis at the aggregate level. 
The analysis in this report is based on 284 sexual harassment complaints that were lodged by 284 
individuals2 at the Commissions between 1 July 2009 to 31 December 2009 in the area of employment. 
It is important to note that across the various Commissions there are different ‘counting’ rules in respect 
of complaints lodged by individuals, which are reflected in their annual reports. In some Commissions 
each claim of discrimination constitutes a separate complaint while in others the number of complaints 
aligns more directly with the number of individuals who lodged a formal complaint.   
The data have been presented separately for male and female complainants with some gender 
comparisons being made, but due to the relatively small number of male complainants, care needs to be 
taken when interpreting or using these gender comparisons. They have been presented merely to 
highlight differences where they exist, but may not be representative of sexual harassment complaints 
lodged in any one Commission nor in different time periods.  
Some of the data collected from the Commissions have been, where appropriate, compared with data 
from the Australian Human Rights Commission 2008 sexual harassment national telephone survey 
(hereafter referred to as the AHRC 2008 survey) (AHRC 2008).  This national telephone survey 
investigated the nature and prevalence of sexual harassment in Australian workplaces with 2,005 
interviews conducted with a nationally representative sample of people aged 18 to 64 years. These 
comparisons therefore contrast sexual harassment experienced by those who took their complaint 
outside the workplace to a Commission, with a broader sample of individuals who may or may not have 
sought formal redress. 
                                                          
 
1
 The proforma was based on an earlier proforma developed to code data collected from a broad range of sex discrimination 
complaint files, (see Charlesworth 2008: 3) and modified to suit the collection of data in sexual harassment complaints. 
2
 While most of the relevant federal, state and territory anti-discrimination laws provide for group or representative 
complaints, all those complaints lodged with the Commissions during the relevant period were lodged by individuals. 
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Who were the complainants? 
Of the 284 complainants, 238 were female (84%) and 46 were male (16%). Socio-demographic data 
available on the complaint files were collected and coded. However, it is noted that basic socio-
demographic data such as age and country of birth are not routinely and consistently collected by the 
Commissions. Thus there remain important gaps in knowledge about key characteristics of sexual 
harassment complainants.  
Characteristics of complainants   
The age of the complainant was not available for 152 of the complaints made (54%). Table 1 sets out the 
132 complaints where data were available in respect to the age of the complainant. Just under one-third 
of these complainants were aged under 24. Female complainants tended to be younger than male 
complainants with the majority of female complainants aged under 35 (70, 61%), whereas the majority 
of male complainants (11, 65%) were aged over 35.  
Table 1: Age by sex of  complainant  
 Female Male Total 
N % N % N % 
Under 24 years 38 33.0 2 11.8 40 30.3 
25-34 years 32 27.8 4 23.5 36 27.3 
35-49 years 31 27.0 8 47.1 39 29.5 
50 years and over 14 12.2 3 17.6 17 12.9 
Total 115 100 17 100 132 100 
 
Table 2 reports on the country of birth of the 132 complainants for whom data were available.  
Table 2: Country of birth by sex of complainant  
 Female Male Total 
N % N % N % 
Australia 88 74.6 8 57.1 96 72.7 
Other ESB* country 6 5.1 0 0.0 6 4.5 
NESB^ country 24 20.3 6 42.9 30 22.8 
Total 118 100 14 100 132 100 
*ESB – English speaking background; ^ NESB – Non English speaking background 
 
The overall majority (96, 73%) were born in Australia and of these, 11 complainants identified as being 
from an Aboriginal or Torres Strait Islander background, nine of whom were women and two of whom 
were men. In the 30 complaints where the country of birth of the complainant was identified as a non-
English speaking background (NESB) country, only 14 identified the specific country. The breakdown of 
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countries and number of complainants was: Yugoslavia (5), China (2), Greece (1), Iran (1), Iraq (1), 
Kosovo (1), Lebanon (1), Philippines (1) and Serbia (1).  
Employment-related data including employment status, duration of employment and occupation were 
also collected where available. However, such data were not routinely collected by the Commissions and 
the data collected were often only evident in narrative-based accounts in a complaint file. 
Employment contract data were not available for 48 complainants. Of the remaining 236 complainants 
(Table 3), the majority (157, 67%) were employed on a permanent or ongoing contract basis, 40 (17%) 
were employed as casual employees, and in ten cases (4%) file notes indicated that the complainants 
were uncertain about their employment status. The proportion of casuals represented in this data is 
somewhat lower than for all employees in Australia, which was reported by the Australian Bureau of 
Statistics to be 24% in 2009 (ABS 2010). Analysis of unpublished data from the AHRC 2008 survey 
indicates that around 22% of those who had experienced sexual harassment were employed on a casual 
or temporary basis (McDonald, Charlesworth & Cerise 2011). Thus it would appear that casual 
employees who experience sexual harassment are less likely to lodge a formal complaint than those in 
permanent or contract positions.  
Although the numbers are small, female complainants were more likely than male complainants to be 
employed on a casual basis. Male complainants were more likely to be employed as an agency firm 
worker, or on a fixed term contract, than female complainants.  
Table 3: Employment contracts by sex of complainant  
 Female Male Total 
N % N % N % 
Permanent or ongoing 132 66.0 25 69.4 157 66.5 
Casual 38 19 2 5.6 40 16.9 
Employment status uncertain 6 3.0 4 11.1 10 4.2 
Fixed term contract 9 4.5 0 0.0 9 3.8 
Contractor/own account worker 8 4 1 2.8 9 3.8 
Agency firm worker 2 1.0 2 5.6 4 1.7 
Apprentice/trainee/work experience 2 1.0 1 2.8 3 1.3 
Volunteering 2 1.0 1 2.8 3 1.3 
Not employed 1 0.5 0 0.0 1 0.4 
Total 200 100 36 100 236 100 
 
Data about the full-time or part-time employment status of complainants were not available in 95 
complaint files which included one complainant who was unemployed at the time of the alleged sexual 
harassment and another who was volunteering. As set out in Table 4, of the remaining 189 
complainants, the majority were employed full-time (154, 82%). There were no apparent gender 
differences in the employment status of the complainants. 
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Table 4: Employment status by sex of complainant  
 Female Male Total 
N % N % N % 
Full-time 131 80.9 23 85.2 154 81.5 
Part-time  31 19.1 4 14.8 35 18.5 
Total 162 100 27 100 189 100 
 
Complainants who lodged formal complaints of sexual harassment during the study period were more 
likely to have been employed on a full-time basis than those who reported experiencing sexual 
harassment in the AHRC 2008 survey. That survey found that 68% of those who experienced sexual 
harassment were working full-time, with 32% working part-time (AHRC 2008).  
The employment status data taken together with the employment contracts data suggest that 
employees who have experienced sexual harassment in non-standard employment (part-time and/or 
casual) are less likely to lodge formal sexual harassment complaints than those employed in standard 
(full-time, permanent) arrangements. 
Tenure data were not available in 78 complaints (27%). Of the remaining 206 complainants, 42% (87) 
had been in their jobs for less than 12 months (Table 5).  
Table 5: Tenure by sex of complainant  
 Female Male Total 
N % N % N % 
Less than 1 year 73 42.2 14 42.4 87 42.2 
1 year to <2 years 38 22.0 10 30.3 48 23.3 
2 years to <3 years 23 13.3 2 6.1 25 12.1 
3 years to <5 years 20 11.6 3 9.1 23 11.2 
5 years to <7 years 6 3.5 3 9.1 9 4.4 
7 years to <10 years 6 3.5 1 3.0 7 3.4 
10 years to <15 years 4 2.3 0 0.0 4 1.9 
15 years and longer 3 1.7 0 0.0 3 1.5 
Total 173 100 33 100 206 100 
 
Over three quarters of complainants (160, 78%) had been in their job for less than three years. Only 
seven complainants had been in their jobs for more than ten years and they were all women.  
The majority of both male (42%) and female complainants (42%) had been in their job for less than 12 
months. The next largest tenure group for both male and female complainants was those in the one to 
two year category (30% and 22% respectively).  
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In the aggregate Commission data set there was a higher percentage of complainants who were 
employed for less than 12 months (42%) than those who had reported experiencing sexual harassment 
in the AHRC 2008 survey data (35%). Similarly, there was a higher percentage of complainants who were 
employed between one and three years (35%) compared with the AHRC 2008 survey data (26%). This 
suggests that the individuals who lodged formal complaints about sexual harassment over the study 
period were likely to have been employed for shorter time periods than those who experienced sexual 
harassment as reported in the AHRC 2008 survey data.  
Table 6 presents the occupational profile of the complainants alleging sexual harassment in the 
workplace. Occupation could be determined for 265 of the 284 complainants (93%) and was coded into 
white and blue collar categories.3  The majority of complainants held white collar clerical roles, such as 
community and personal service positions, or clerical and administrative jobs (145, 55%). The balance 
was distributed across blue collar operating and labouring occupation jobs (43, 16%); white collar 
professional jobs (31, 12%), white collar managerial jobs (24, 9%) and blue collar craft and related 
manual trades jobs (22, 8%). The smaller proportion of complainants in professional occupations and the 
higher proportion of those in clerical occupations differs from the findings of the AHRC 2008 survey, 
where professional workers constituted 31% and clerical workers constituted 19% of those who had 
experienced workplace sexual harassment over the last five years.  
In blue collar occupations, male complainants were three times more likely to be employed in a 
technical or trade position than as a labourer or machinery operator/driver. Although similar 
proportions of male and female complainants were employed as white collar clerical workers (51%, 
55%), female complainants were more likely to be employed in clerical and administration roles or as 
sales workers, whereas male complainants were more likely to be employed in community and personal 
service occupations. Except for the latter difference, these occupational gender distributions generally 
reflect the sex-segregated nature of the Australian labour market. 
  
                                                          
 
3
 These occupational groupings are based on those used by the European Foundation of Living and Working Conditions (see 
Fagan and Burchell, 2002: 31). 
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Table 6: Occupational profi le by sex of complainant  
 Female Male Total 
N % N % N % 
White collar clerical 124 55.4 21 51.2 145 54.7 
Clerical & administration 57 25.4 6 14.6 63 23.8 
Sales workers 44 19.6 5 12.2 49 18.5 
Community & personal service 23 10.3 10 24.4 33 12.5 
Blue collar operating and labouring 39 17.4 4 9.8 43 16.2 
Labourers 28 12.5 2 4.9 30 11.3 
Machinery operators & drivers 11 4.9 2 4.9 13 4.9 
White collar professional  26 11.6 5 12.2 31 11.7 
White collar managerial 21 9.4 3 7.3 24 9.1 
Blue collar craft and related manual jobs 14 6.3 8 19.5 22 8.3 
Technicians & trades workers 14 6.3 8 19.5 22 8.3 
Total 224 100 41 100 265 100 
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Who were the alleged harassers?  
The sex of the alleged harasser was identified in 282 of the 284 complaints as reported in Table 7. Of 
these 282:  
 Two hundred and fifty-two alleged harassers were male (89%) and 24 were female (9%); 
 Six female complainants alleged they were harassed by both male and female harassers (2%);   
 Of the 45 male complainants, 31 (69%) alleged they were harassed by a man, and 14 (31%) 
alleged they were harassed by a woman; 
 Ten female complainants (4%) alleged they were harassed by a woman; 
 Both male and female complainants were more likely to allege their harasser was a man. 
 
Table 7: Sex of the al leged harasser by sex of complainant  
 Female Male Total 
Sex of alleged harasser N % N % N % 
Female 10 4.2 14 31.1 24 8.5 
Male 221 93.2 31 68.9 252 89.4 
Female and male 6 2.5 0 0.0 6 2.1 
Total 237 100 45 100 282 100 
 
In contrast to the AHRC 2008 survey findings on those in the community who had experienced sexual 
harassment in the workplace in the previous five years, formal Commission complaints (shown in Table 
7) reflect a higher overall proportion of reported male on female harassment (78% v 62%) and a smaller 
percentage of both male on male harassment (11% v 18%) and female on male harassment (5% v 15%). 
The Commission data therefore suggest that the ‘traditional’ harasser and target profile (male to 
female) is overwhelmingly the most common form of sexual harassment formally reported.  
All complaint files contained details on the number of alleged harassers (Table 8). Although the majority 
of complainants alleged that they were harassed by one harasser (233, 82%), 37 (13%) complainants 
alleged they were harassed by two harassers, and ten (4%) complainants by three harassers.  
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Table 8: Number of al leged harassers by sex of complainant  
 Female Male Total 
 N % N % N % 
1 197 82.8 36 78.3 233 82.0 
2 31 13.0 6 13.0 37 13.0 
3 7 2.9 3 6.5 10 3.5 
4 1 0.4 0 0.0 1 0.4 
5 0 0.0 1 2.2 1 0.4 
6 2 0.8 0 0.0 2 0.7 
Total 238 100 46 100 284 100 
 
Data were not available in all cases in respect of the organisational relationship between all alleged 
harassers and complainants. However, where available, this is reflected in Table 9. 
Table 9: Relationship of al leged harasser to complainant  by sex of compla inant*  
 Female Male Total 
N % N % N % 
Boss/employer (who is also line manager) 82 30.6 5 9.6 87 27.2 
Supervisor/line manager (not employer) 65 24.3 20 38.5 85 26.6 
Peer co-worker 58 21.6 14 27.0 72 22.5 
Senior manager (distinct from supervisor and employer) 21 7.8 3 5.8 24 7.5 
Senior co-worker 16 6.0 4 7.7 20 6.3 
Boss/employer (who is not line manager) 12 4.5 2 3.8 14 4.4 
Individual employed by other organisation/contractor 11 4.1 0 0.0 11 3.4 
Junior co-worker 2 0.7 1 1.9 3 0.9 
Friend/family member of employer/manager 1 0.4 2 3.8 3 0.9 
Client/customer 0 0.0 1 1.9 1 0.3 
Total 268 100 52 100 320 100 
*Total equals more than 284 due to some complainants providing details on more than one alleged harasser 
 
Complainants were more likely to report that they were harassed by someone in a more senior position 
(210, 66%) than a co-worker (peer, junior and senior). These senior positions included bosses/employers 
(who were also the line manager) (87, 27%), supervisors/line managers (not employers) (85, 27%), 
senior managers (as distinct from supervisor and employer) (24, 8%) and boss/employer (who were not 
line managers) (14, 4%). In just under one-quarter of complaints, peer co-workers were reported as 
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harassers (72, 23%). In 11 complaints (3%), complainants alleged that they were harassed by someone 
employed by another organisation and one complainant alleged harassment by a client/customer.  
Female complainants were more likely to report that they were harassed by someone in a more senior 
position (73%) than male complainants (65%). Male complainants were more likely than female 
complainants to report that the alleged harasser was a peer co-worker (27% v 22%). Only male 
complainants reported that they had been harassed by an individual employed by another 
organisation/contractor. 
The AHRC 2008 survey findings indicated that those who had experienced sexual harassment differed 
significantly from those who lodge formal complaints with regard to the relationship between harasser 
and target. The majority of alleged harassers (61%) nominated by AHRC 2008 survey respondents were 
co-workers (50% co-workers, 11% senior co-workers), compared to the Commission data in which only 
30% of co-workers (23% peer co-worker, 6% senior co-worker, 1% junior co-worker) were reported as 
the alleged harassers. This suggests that sexual harassment involving the more traditional hierarchical 
disparity of power between harasser and target is more likely to be formally reported (see also 
Charlesworth, McDonald & Cerise 2011).  
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What workplaces were the complaints about?  
Sexual harassment complaints about workplaces were made across a wide range of industries; 19 in 
total (see Table 10). Where available, data were collected about the industry of the 
employer/workplace, the gender composition of the workplace and the complainant’s relationship with 
the respondent employer at the time the formal complaint was lodged. The industry classification 
system used to code the industry data was the current Australian Bureau of Statistics Australian and 
New Zealand Standard Industrial Classification (ANZSIC). 
Table 10: Industry profi le by sex of complainant  
 Female Male Total 
N % N % N % 
Retail trade 43 18.2 6 13.0 49 17.6 
Accommodation and food services 27 11.6 3 6.5 30 10.8 
Public administration and safety 25 10.7 4 8.7 29 10.4 
Professional, scientific and technical services 17 7.3 6 13.0 23 8.2 
Manufacturing 17 7.3 3 6.5 20 7.2 
Health care and social assistance 12 5.2 6 13.0 18 6.5 
Transport, postal and warehousing 13 5.6 2 4.3 15 5.4 
Financial and insurance services 10 4.3 3 6.5 13 4.7 
Wholesale trade 9 3.9 2 4.3 11 3.9 
Other 8 3.4 3 6.5 11 3.9 
Information media and telecommunications 8 3.4 1 2.2 9 3.2 
Electricity, gas, water and waste services 7 3.0 1 2.2 8 2.9 
Construction 7 3.0 1 2.2 8 2.9 
Arts and recreation services 7 3.0 1 2.2 8 2.9 
Agriculture, forestry and fishing 6 2.6 1 2.2 7 2.5 
Education and training 5 2.1 1 2.2 6 2.2 
Mining 5 2.1 1 2.2 6 2.2 
Administration and support services 4 1.7 0 0.0 4 1.4 
Rental, hiring and real estate services 3 1.3 1 2.2 4 1.4 
Total 233 100 46 100 279 100 
 
The industry in which complainants alleged that they were harassed could be determined in 279 of the 
284 complaints (98%). The retail trade industry had the largest number of complaints lodged (49, 18%), 
followed by the accommodation and food services industry with 30 complaints (11%). Male 
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complainants were more likely to work in the professional, scientific and technical services industry 
(13% v 7%) and the health care and social assistance industry (13% v 5%) than female complainants.  In 
contrast, female complainants were more likely to work in the retail trade industry (18% v 13%) and the 
accommodation and food services industry (12% v 7%). 
The AHRC 2008 survey used an earlier version of ANZSIC to classify the industries in which the targets of 
sexual harassment worked than that used in this Commission data, but the results are still comparable. 
In the AHRC 2008 survey, the largest group reporting sexual harassment worked in the health and 
community services (14%), followed by education (12%) and the accommodation, cafes and restaurants 
industries (10%). This differs to the current data set where complainants were most likely to work in the 
retail industry (18%) followed by the accommodation and food services (11%) and the public 
administration and safety industries (10%). Both the AHRC 2008 survey and the Commission data 
indicate that sexual harassment occurs across the spectrum of industries and is not confined to a 
specific industry.  
When the incidence of formal complaints of sexual harassment, by industry are compared with 
Australian Bureau of Statistics 2009 industry data (ABS 2010), the retail industry, in which 11% of all 
employees in 2009 worked, is over-represented in terms of formal complaints (18%). Conversely, the 
construction industry in which 9% of all employees worked is under-represented, as is the health care 
and social assistance industry, in which 11% of employees worked in 2009.  
The gender composition of the workplaces4 where the alleged sexual harassment took place could be 
clearly determined for only 96 complaints (34%) (Table 11). Of these, 64 complaints (67%) were in a 
male dominated workplace, 24 complaints (25%) were in a mixed gender composition workplace, and 
eight complaints (8%) were in a female dominated workplace. There was little difference between 
female and male complainants in this respect. 
Table 11: Gender composition of workplace by sex of complainant  
 Female Male Total 
 N % N % N % 
Male dominated 50 66.7 14 66.7 64 66.7 
Mixed composition 19 25.3 5 23.8 24 25.0 
Female dominated 6 8.0 2 9.5 8 8.3 
Total 75 100 21 100 96 100 
 
There were insufficient data available regarding the size of the workplace in the complaint files, with 
data only available for 49 complaints (17%). Of these, 32 of the 49 complaints (65%) involved 
organisations with less than 20 people (classified as small business). 
Data were collected about the complainant’s relationship with their employer when they lodged their 
complaint. As set out in Table 12, the majority of the complaints were lodged against former employers 
(168, 59%) i.e. the employment relationship had ended prior to lodgement. There were 112 complaints 
                                                          
 
4
 Male and female dominated workplaces are those in which 60 per cent or more of employees are men or women respectively. 
Mixed industries are those in which men and women constitute between 41 per cent and 59 per cent of employed persons. 
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lodged against the current employer (40%) of the complainant at the time they lodged a formal 
complaint. Four complaints were lodged against a potential employer.  
Female complainants were more likely than male complainants to lodge a complaint against a former 
employer (61% v 50%) than a current employer (38% v 48%). That is, women’s employment 
relationships, compared to men’s, were more likely to have ended prior to making the complaint. 
Table 12: Complainant relationship with employ er at the time complaint lodged by 
sex of complainant  
 Female Male Total 
N % N % N % 
Former employer  145 60.9 23 50.0 168 59.2 
Current employer 90 37.8 22 47.8 112 39.4 
Potential employer 3 1.3 1 2.2 4 1.4 
Total 238 100 46 100 284 100 
 
Of the 112 complainants who were employed by the respondent organisation at the time of lodgement, 
data were available in 87 complaints about changes to the complainant’s employment since lodging the 
sexual harassment complaint (Table 13). Of these, 38 complainants (44%) experienced no further 
changes to their employment during the complaint handling process. In contrast, 19 complainants (22%) 
left their job; 12 complainants (14%) went on sick leave, stress leave or applied for workers 
compensation; nine complainants (10%) transferred location or changed roster; five complainants had 
their employment terminated (6%); three complainants (3%) reported some type of employment 
detriment; and one complainant had an adjustment to their duties to enable them to avoid contact with 
the alleged harasser.  
Table 13: Changes to employment conditions of complainants who lodged a 
complaint against their current employer by sex of complainant  
 Female Male Total 
N % N % N % 
Same 28 40.6 10 55.6 38 43.7 
Left job 16 23.2 3 16.7 19 21.8 
Workers compensation, stress or 
sick leave 
10 14.5 2 11.1 12 13.8 
Transferred location/roster 7 10.1 2 11.1 9 10.3 
Terminated 4 5.8 1 5.6 5 5.7 
Employment detriment 3 4.3 0 0.0 3 3.4 
Other 1 1.4 0 0.0 1 1.1 
Total 69 100 18 100 87 100 
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A larger proportion of male complainants than female complainants (56% v 41%) reported no change to 
their employment conditions after lodging the sexual harassment complaint. Female complainants were 
more likely to report that they had left their job or been terminated since lodging the sexual harassment 
complaint compared to male complainants (29% v 22%). These data suggest that even where 
complainants had been employed when they lodged their complaints, that there was more likely to be a 
breakdown of the employment relationship for female than for male complainants. 
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The alleged harassment 
Information was gathered from the Commission files about the type of harassment that was alleged; any 
additional grounds that accompanied the sexual harassment complaint; the duration of the harassment; 
when the harassment began; the location of the harassment and the consequences for the complainant, 
both inside and outside the work environment. 
Table 14 below sets out the type of sexual harassment alleged by the complainant. There are two types 
of sexual harassment identified: physical and non-physical harassment. The categories within physical 
and non-physical sexual harassment are based on those used in the AHRC 2008 survey (AHRC 2008:18) 
and are set out in full in Table 15 below.  
Data were available on the type of sexual harassment alleged for all but one complaint. One hundred 
and forty-five complainants (51%) experienced some kind of physical harassment and of these, the vast 
majority (123 or 85%) also experienced non-physical forms of sexual harassment.  
Although the number of male complainants was small, male complainants were twice as likely to report 
physical sexual harassment only, compared to female complainants. In contrast, a larger proportion of 
female complainants reported both physical and non-physical sexual harassment than male 
complainants (46% v 31%). 
In the AHRC 2008 survey, one in three targets reported being subject to physical types of sexual 
harassment, compared with one in two complainants as reported in the Commission data. The AHRC 
2008 survey found that there were higher proportions of exclusively non-physical sexual harassment 
experienced (75% men and 65% women) compared with the Commission data (53% men and 48% 
women). This suggests that formal complaints are more likely to be made when the harassment 
involved physical sexual harassment (see also Charlesworth, McDonald & Cerise 2011). 
Table 14: Type of sexual harassment by sex of complainant  
 Female Male Total 
N % N % N % 
Non-physical sexual harassment 114 47.9 24 53.3 138 48.8 
Both physical and non-physical 
sexual harassment 
109 45.8 14 31.1 123 43.5 
Physical sexual harassment only 15 6.3 7 15.6 22 7.8 
Total 238 100 45 100 283 100 
 
 
As set out in Table 15 below, the most common types of sexual harassment identified were sexually 
suggestive comments or jokes (210 complaints, 74%), unwelcome touching (104, 37%), inappropriate 
physical contact (81, 29%), intrusive questions about private life or appearance (81, 29%) and requests 
for sex or other sexual acts (60, 21%). Almost three-quarters (200 or 70%) of complainants identified 
two or more different physical and/or non-physical types of conduct which they alleged had occurred.  
There were some gender differences in the types of sexual harassment that complainants experienced. 
In relation to physical types of sexual harassment, female complainants were more likely to allege 
unwelcome touching than male complainants (39% v 22%). Female complainants were twice as likely as 
male complainants to report intrusive questions about their private life or appearance and sexually 
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explicit pictures, posters or gifts. Female complainants were also more likely than male complainants to 
report requests for sex or other sexual acts, repeated invitations to go on dates and repeated or 
inappropriate advances by phone, email, social networking websites or internet chat rooms by a work 
colleague.  
Table 15: Form of physical  and non-physical sexual harassment al leged by sex  of 
complainant* 
 Female Male Total 
N % of 238 
complaints  
N % of 46 
complaints  
N % of 284 
complaints 
Physical sexual harassment 
Unwelcome touching 94 39.4 10 21.7 104 36.6 
Inappropriate physical contact 67 28.1 14 30.4 81 28.5 
Actual or attempted rape or assault 13 5.4 4 8.7 17 6.0 
Non-physical sexual harassment 
Sexually suggestive comments or jokes 182 76.4 28 60.8 210 73.9 
Intrusive questions about private life or 
appearance 
74 31.0 7 15.2 81 28.5 
Requests for sex or other sexual acts 54 22.6 6 13.0 60 21.1 
Sexually explicit pictures, posters, gifts 28 11.7 2 4.3 30 10.6 
Sexually explicit emails or SMS 45 18.9 6 13.0 51 18.0 
Inappropriate staring leering 25 10.5 3 6.5 28 9.9 
Repeated invitations to go on dates 17 7.1 1 2.1 18 6.3 
Sexual gestures/indecent 
exposure/inappropriate display of body 
13 5.4 2 4.3 15 5.3 
Repeated or inappropriate advances by phone, 
email, social networking websites or internet 
chat rooms by a work colleague 
10 4.2 0 0.0 10 3.5 
Invading personal space 4 1.6 2 4.3 6 2.1 
Being invited to R’s/AH’s house have/request for 
personal relationships/declarations of love 
4 1.6 1 2.1 5 1.8 
Following/stalking complainant 3 1.2 0 0.0 3 1.1 
Witnessed sexual harassment behaviour 1 0.4 0 0.0 1 0.5 
*Multiple responses in dataset. That is, complainants sometimes reported more than one type of sexual harassment. 
 
In both the AHRC 2008 survey and the Commission data, the most common form of sexual harassment 
reported was sexually suggestive comments or jokes (56% and 74% respectively). However, the 
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proportion of complaints in which physical sexual harassment was alleged was higher in the Commission 
data compared to the AHRC 2008 survey, particularly in respect to unwelcome touching (37% v 23%). 
There were 17 allegations of rape or sexual assault (6%) that were reported in the complaints made to 
the Commissions compared to reports of such assault by 4% of those who had experienced sexual 
harassment in the AHRC 2008 survey.  
In the non-physical sexual harassment categories,  those who reported being sexually harassed in the 
AHRC 2008 survey were more likely to report inappropriate staring or leering (32% v 10%) and intrusive 
questions about private life or appearance (47% v 29%) than those who made formal complaints to the 
Commissions. There were more complaints in the Commission data, alleging sexually suggestive 
comments or jokes (74% v 56%) and requests for sex or other sexual acts (21% v 10%) compared to 
those in the  AHRC 2008 survey. This comparison between the occurrence of sexual harassment and the 
making of formal complaints suggests that certain forms of physical sexual harassment that are often 
considered more serious, such as unwelcome touching, rape or sexual assault, are more likely to be 
formally reported to a Commission, while forms of sexual harassment often considered to be less 
serious, such as leering or intrusive questions, are less likely to be reported.  
Information was also gathered in respect to the duration of the alleged harassment, as set out in Table 
16. However, such data were only available in respect of 273 complaints. In 48 complaints (18%),  the 
alleged sexual harassment lasted between one and three months, and in 44 complaints (16%) it was 
described as a ‘once-off’. In 32 complaints (12%) the alleged sexual harassment lasted for more than a 
year.  
Table 16: Duration of sexual harassment  by sex of complainant  
 
Female complainants were more likely to report that the alleged harassment occurred on an ongoing 
(continuous) basis (16% v 4%) in contrast to male complainants who were twice as likely to report the 
alleged sexual harassment occurred on a sporadic basis (13% v 6%) or as a once-off incident (28% v 
14%).  
 
 Female Male Total 
N % N % N % 
It was a one off 31 13.7 13 28.3 44 16.1 
Less than 1 month 24 10.6 9 19.6 33 12.1 
1-3 months 44 19.4 4 8.7 48 17.6 
4-6 months 24 10.6 3 6.5 27 9.9 
7-12 months 29 12.8 2 4.3 31 11.4 
More than one year 25 11.0 7 15.2 32 11.7 
Ongoing (continuous) 36 15.9 2 4.3 38 13.9 
Sporadic (comes and goes) 14 6.2 6 13.0 20 7.3 
Total 227 100 46 100 273 100 
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Data were available regarding the timing of the commencement of the workplace sexual harassment 
and the lodging of the formal complaint (Table 17) for 278 complainants. In over half of the complaints 
(52%), complainants reported that the harassment commenced less than six months before lodgement 
of the complaint. However, almost one-third of complainants (31%) alleged that the harassment had 
commenced more than a year before lodging the complaint and this was similar for men and women.  
Nearly half of male complainants (44%) lodged their complaint just after the sexual harassment 
commenced, in contrast to only 26% of female complainants. Female complainants were around twice 
as likely as male complainants to report that the alleged sexual harassment began three to six months 
before lodging their complaint (25% v 13%).  
Table 17: When the sexual harassment commenced  by sex of complainant 
 Female Male Total 
N % N % N % 
Just before lodging 60 25.9 20 43.5 80 28.8 
3-6 months before lodging 58 25.0 6 13.0 64 23.0 
7-12 months before lodging 43 18.5 6 13.0 49 17.6 
More than a year before lodging 71 30.6 14 30.4 85 30.6 
Total 232 100 46 100 278 100 
 
 
Data were also collected on the personal impact of the sexual harassment reported by the complainant, 
both within and outside the workplace. As set out in Table 18, the most common workplace 
consequence raised by complainants was the loss of their job (60%). This category included forced 
resignation/constructive dismissal (99, 35%) and dismissal/redundancy (70, 25%). Other significant 
consequences reported included relationships with others in the workplace being affected (114, 40%) 
and changes to the terms and conditions of employment (75, 27%).  
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Table 18: Consequences of sexual harassment in the workplace by sex  of 
complainant*  
 
Female Male Total 
N % of 238 
complaints 
N % of 46 
complaints 
N % of 284 
complaints 
Affected relationships with others in the 
workplace 
96 40.3 18 39.1 114 40.1 
Forced resignation/constructive dismissal 90 37.8 9 19.5 99 34.8 
Terms and conditions of employment 66 27.7 9 19.5 75 26.4 
Dismissal/redundancy 59 24.7 11 23.9 70 24.6 
Workers compensation, sick or stress leave 42 17.6 5 10.8 47 16.5 
Deny/limit access to benefit/opportunities 17 7.1 3 6.5 20 7.0 
No nominated consequence 11 4.6 6 13.0 17 5.9 
Impact beyond the workplace/difficulty 
working/finding work in other workplaces 
both within and outside industry 
7 2.9 1 2.1 8 2.8 
Deny access to training/professional 
development 
6 2.5 0 0.0 6 2.1 
* Multiple responses in dataset. That is, complainants sometimes reported more than one consequence of sexual harassment. 
In respect to consequences outside the workplace, as presented in Table 19, the majority of 
complainants reported individual offence and distress (226, 80%)and a negative impact on their health 
and well-being (201, 71%). Female complainants were more likely to report experiencing financial 
hardship as a consequence of the sexual harassment.  
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Table 19: Consequences of sexual harassment outside the workplace by sex  of 
complainant*  
 
Female Male Total 
N % of 238 
complaints 
N % of 46 
complaints 
N % of 284 
complaints 
Individual offence/distress 193 81.0 33 71.7 226 79.5 
Impact on health and well-being 175 73.5 26 56.5 201 70.7 
Financial hardship 65 27.3 4 8.6 69 24.2 
Impact on relationship with partner/ family 49 20.5 7 15.2 56 19.7 
No nominated consequences 16 6.7 10 21.7 26 9.1 
Impact on relationships with friends/ social 
networks 
13 5.4 3 6.5 16 5.6 
Other effects on employment/study 8 3.3 2 4.3 10 3.5 
Fears for own/family safety 3 1.2 1 2.1 4 1.4 
* Multiple responses in dataset. That is, complainants sometimes reported more than one consequence of sexual harassment. 
 
As set out in Table 20, the majority of complainants (264, 93%) reported that the sexual harassment had 
taken place at the physical location of their workplace.  
Table 20: Location of sexual harassment by sex  of complainant* 
 
Female Male Total 
N % of 238 
complaints 
N % of 46 
complaints 
N % of 284 
complaints 
At work/in the workplace/in employment by 
boss, co-workers 
221 92.8 43 93.4 264 92.9 
In/at/travelling to/from a work related event 
(e.g. social event, fieldwork, conference) by 
boss, co-worker 
40 16.8 2 4.3 42 14.7 
Public non-work location, involving fellow 
workers 
4 1.6 1 2.1 5 1.7 
Text messages/emails/social networking sites 
outside work hours 
13 5.4 0 0.0 13 4.5 
At/travelling to/from 
complainant’s/respondent’s home 
11 4.6 2 4.3 13 4.5 
At complainant’s new/secondary place of 
employment 
1 0.4 0 0.0 1 0.3 
* Multiple responses in dataset. That is, in some cases sexual harassment occurred in more than one location.  
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Female complainants (42, 15%) were much more likely to report sexual harassment in/at/travelling 
to/from a work related event than male complainants (2, 4%). Only women reported that the sexual 
harassment occurred via text messages/emails/social networking sites outside work hours.  
Fifty-two complainants (18%) alleged the sexual harassment occurred at more than one location and of 
these 50 were women.  
Table 21 sets out the various grounds of discrimination other than sexual harassment that were claimed 
by the complainants to the Commissions.  
Table 21:  Other grounds of complaint  by sex of complainant*  
Grounds 
Female Male Total 
N % of 238 
complaints  
N % of 46 
complaints  
N % of 284 
complaints 
Sex 94 39.4 10 21.7 104 36.6 
Victimisation 61 25.6 17 36.9 78 27.4 
Impairment/disability 25 10.5 10 21.7 35 12.3 
Race 16 6.7 6 13.0 22 7.7 
Age 14 5.8 3 6.5 17 5.9 
Parental/carer status/family 
responsibilities 
11 4.6 4 8.6 15 5.2 
Sexual orientation/gender identity 5 2.1 6 13.0 11 3.8 
Physical features 5 2.1 1 2.1 6 2.1 
Pregnancy 6 2.5 0 0.0 6 2.1 
Employment/industrial/TU activity 1 0.4 3 6.5 4 1.4 
Marital status 2 0.8 2 4.3 4 1.4 
Religious belief 1 0.4 2 4.3 3 1.0 
Lawful sexual activity 2 0.8 0 0.0 2 0.7 
Vilification 1 0.4 1 2.1 2 0.7 
Breastfeeding 1 0.4 0 0.0 1 0.3 
Discriminatory request for information 0 0.0 1 2.1 1 0.3 
* Multiple responses in dataset. That is, complainants reported multiple additional grounds of complaint. 
 
One hundred and eighty (63%) complainants claimed at least one additional ground of discrimination 
under the relevant anti-discrimination laws in conjunction with sexual harassment. Twenty three 
complainants claimed an additional three grounds in their complaint, five complainants an additional 
four grounds, four complainants an additional five grounds, one complainant an additional six grounds 
and another complainant an additional seven grounds. The most common additional ground claimed by 
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complainants was sex discrimination (104, 37%). There were 15 other grounds on which a complaint was 
made including victimisation (78, 27%) and impairment/disability (35, 12%).  
There were important gender differences in the additional grounds of discrimination included in the 
complaints. Male complainants were more likely to lodge a complaint on the grounds of victimisation, 
race, sexual orientation/gender identity, impairment/disability and parental/carer status compared to 
female complainants. Female complainants were more likely to lodge a complaint on the grounds of sex 
compared to male complainants (40% v 22%).  
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The complaint process 
Data on the complaint process were analysed in terms of the organisational and individual respondents’ 
responses to the complaint, legal representation of complainants and respondents during the complaint 
handling processes and time taken for finalisation of the complaint. 
As highlighted earlier, the various Commissions have different processes regarding the acceptance, 
investigation, conciliation and finalisation of complaints. These differences may affect the recording and 
availability of data on organisational and individual respondents’ responses to the complaint of sexual 
harassment and at what stage of the complaint handling process legal and other representation were 
engaged by complainants and respondents. There are also variations between the respective 
Commissions in relation to the relevant regulation and practices which govern the time taken for various 
phases of the complaint process. 
Respondent’s responses to claim of sexual harassment  
The respondent organisation’s response to the formal complaint was coded as reported in Table 22. Of 
the 199 respondent organisations for which data were available, only 13 (7%) completely accepted the 
complainant’s version of what had occurred and acknowledged the wrong alleged by the complainant. A 
further six (3%), partially accepted the complainant’s version, with the remainder (180, 91%) not 
accepting the complainant’s version.  
While the numbers are very small, male complainants were more than twice as likely to have their 
version completely accepted by the respondent organisation than female complainants (14% v 5%). 
Table 22: Respondent organisation’s acceptance  of complaint by sex of complainant  
 Female Male Total 
N %  N %  N %  
Organisation does not accept the 
complainant’s version 
156 91.8 24 82.8 180 90.5 
Organisation partially accepts the 
complainant’s version 
5 2.9 1 3.4 6 3.0 
Organisation completely accepts the 
complainant’s version 
9 5.3 4 13.8 13 6.5 
Total 170 100 29 100 199 100 
 
Of the 186 respondent organisations who rejected all or some of the complainant’s claim, 97 (52%) 
provided more than one reason for not accepting (or not fully accepting) the complainant’s version. The 
vast majority of the 186 respondent organisations denied and/or disputed the interpretation of facts 
alleged by the complainants. Substantive legal arguments were made by respondent organisations in 
only 15 cases (8%). Other responses are reported in Table 23.  
There were some gender differences regarding the responses provided by the respondent organisations. 
Female complainants were more likely to have respondent organisations dispute the interpretation of 
facts, claim that it was already dealt with, or rely on an exception, compared to male complainants. 
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Substantive legal arguments were more likely to be provided by organisations when there was a male 
complainant.  
Table 23: Respondent organisation’s responses by sex of complainant*  
 
Female Male Total 
N % of 170 
complaints 
N % of 29 
complaints 
N % of 199 
complaints  
Organisation does not accept the complainant’s version 
Deny facts  112 65.8 20 68.9 132 66.3 
Dispute interpretation of facts 87 48.3 9 31.0 96 48.2 
R agreed to conciliation but no response 19 11.1 3 10.3 22 11.0 
Already dealt with 16 9.4 1 3.4 17 8.5 
Substantive legal argument 11 6.4 4 13.7 15 7.5 
Deny jurisdiction 11 6.4 2 6.8 13 6.5 
Locate blame elsewhere 7 4.1 1 3.4 8 4.0 
Rely on exception 6 3.5 0 0.0 6 3.0 
Complaint is more than 12 months old 2 1.1 0 0.0 2 1.0 
Investigation of complaint being conducted 1 0.5 0 0.0 1 0.5 
Settle without admitting fault 1 0.5 0 0.0 1 0.5 
Organisation does accept (partially or completely) the complainant’s version 
Recognise wrong 14 8.2 5 17.2 19 9.5 
Seek to justify 4 2.3 4 13.7 8 4.0 
* Multiple responses in dataset. That is, organisations sometimes provided a number of different responses to the complaint. 
 
One hundred and fourteen individual respondents provided a response to the complaint that was 
available on the files and these were coded (Table 24).  
Table 24: Individual respondent’s acceptance of complaint by sex of complainant  
 Female Male Total 
N %  N %  N %  
Individual respondent does not accept part or all 
of the complainant’s version 
94 94 13 92.9 107 93.9 
Individual respondent completely accepts the 
complainant’s version 
6 6 1 7.1 7 6.1 
Total 100 100 14 100 114 100 
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Of these 114, seven completely accepted the complainant’s version of events, and four partially 
accepted the complainant’s version of events. There were few differences regarding the acceptance of 
the complainant’s version by the individual respondent according to the sex of the complainant.  
Of these 104 respondents, there were 103 individual respondents who denied all aspects of the 
complainant’s claim which are reported in Table 25. While the small numbers made comparisons 
difficult, there were some differences in the responses provided by individual respondents based on the 
sex of the complainant. For example, individual respondents were twice as likely to dispute the 
interpretation of facts for female complainants compared to male complainants.  
Table 25: Individual respondent’s responses by sex of complainant*  
 
Female Male Total 
N % of  100 
complaints 
N % of  14 
complaints 
N % of 114 
complaints  
Individual does not accept the complainant’s version 
Deny facts  81 81 11 78.5 92 80.7 
Dispute interpretation of facts 58 58 4 28.5 62 54.3 
Respondent agreed to conciliation but no 
further response 
7 7 2 14.2 9 7.8 
Deny jurisdiction 5 5 2 14.2 7 6.1 
Locate blame elsewhere 3 3 2 14.2 5 4.3 
Substantive legal argument 1 1 0 0.0 1 0.8 
Already dealt with 1 1 0 0.0 1 0.8 
Rely on exception 1 1 0 0.0 1 0.8 
Individual does accept the complainant’s version 
Recognise wrong 7 7 3 21.4 10 8.7 
Seek to justify 1 1 1 7.1 2 1.7 
* Multiple responses in dataset. That is, some individuals provided more than one response. 
 
Legal representation 
Of the 284 complaints lodged, data were available in 277 complaint files regarding the representation of 
complainants at the time of lodging their complaint. As seen in Table 26, more than half (182 
complainants, 66%) of complainants had no representation of any kind at the time of lodging their 
complaint. In 13 complaints, complainants were represented by family members or friends and of the 
remaining 82 complainants, 65 (24%) were legally represented and 17 (6%) were represented by an 
union official or other advocate. While the numbers are small, male complainants were less likely to 
have representation than female complainants, particularly legal representation. 
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Table 26: Complainant’s representation at lodgement by sex of complainant  
 Female  Male  Total  
N  N %  N %  
None  147 63.1 35 79.5 182 65.7 
Legal 59 25.3 6 13.6 65 23.5 
Union or advocate 16 6.9 1 2.3 17 6.1 
Family or friend 11 4.7 2 4.5 13 4.7 
Total 233 100 44 100 277 100 
 
Of the 284 complaints lodged, data were available in 216 complaint files on the type of representation 
used by the respondent organisations when they responded to the formal complaint. As seen in Table 
27, over half (121, 56%) of the respondent organisations had legal representation at this stage and six 
(3%) had an ‘other’ advocate representing them. The remaining 89 (41%) respondent organisations were 
represented by the employer/manager.  
Table 27: Respondent organisation’s representation when responding to complaint 
by sex of complainant 
 Female  Male  Total  
N  N %  N %  
Legal 106 56.7 15 51.7 121 56.0 
Employer/manager  76 40.6 13 44.8 89 41.2 
Other advocate 5 2.7 1 3.4 6 2.8 
Total 187 100 29 100 216 100 
 
Respondent organisations (133, 62%) were more likely to have legal representation at some stage 
during the complaint handling process compared to complainants (104, 37%).  
Table 28 illustrates how legal representation fluctuated for complainants during the complaint handling 
process. Of the 65 complainants who had legal representation at the time of lodging their complaint 
(Table 26), 47 (72%) were still legally represented at the post-conciliation stage, whilst 18 (19%) were no 
longer legally represented. Of the 76 complainants who were legally represented at the post-conciliation 
stage, 26 (34%) of them had not been legally represented at the lodgement stage. 
Female complainants were more likely to have continual legal representation from lodgement to the 
post-conciliation conference stage compared to male complainants (52% v 33%).  
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Table 28 :  Changes to complainant’s legal  representation between lodgement and 
post-conci l iation by sex of complainant  
 Female Male Total 
N % N % N % 
No change in representation 44 51.8 3 33.3 47 50.0 
Now legally represented 26 30.6 3 33.3 29 30.9 
No longer legally represented 15 17.6 3 33.3 18 19.1 
Total 85 100 9 100 94 100 
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Complaint outcomes 
Data were also collected on the outcomes of the formal complaints. It is important to note that a 
complaint may be settled at any stage during the complaint handling process.  
Lodgement/acceptance  
Of the 284 complaints that were lodged with the Commissions: 
 266 (94%) were accepted and further investigated/commenced conciliation; 
 eight were withdrawn; 
 six were not accepted; and  
 four were determined to have no prospect of conciliation.  
Of the 266 complaints that were accepted: 
 202 complaints (76%) started conciliation/were referred to conciliation; 
 21 (8%) were declined after investigation; 
 21 (8%) were withdrawn;  
 nine (3%) were determined to have no prospect of conciliation; and 
 contact was lost with the remaining 13 complainants (5%). 
Of the 202 complaints that went to or were referred to conciliation 44 were withdrawn before any 
conciliation conference was held and of these, 33 (75%) were settled privately.  
Concil iation 
Of the remaining 158 complaints that went into or were referred to and attended a conciliation 
conference: 
 84 cases were conciliated; 
 57 were determined to be non-conciliable (with one of these complaints in abeyance); 
 one was dismissed; 
 contact with the complainant was lost in two complaints; and  
 14 complaints were withdrawn, with 13 of these being settled privately. 
Settlement  
Data collected indicate that some sort of settlement was reached in a total of 136 (51%) of the 266 
complaints accepted by the Commissions. Thirty-nine of these complaints (29%) were settled before, or 
without attending, a conciliation conference and 97 complaints (71%) were settled either during, or 
after attending, a conciliation conference.  
Table 29 presents the terms that were agreed to and documented on the files during the complaint 
handling process of 136 complaints where this information was available. However, the data collected 
may not represent all the actual terms of settlement agreed to in the complaint. Nor does the data 
indicate whether the terms of the agreement were actioned or carried out as agreed.  
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Table 29: Other terms of settlement  by sex of complainant* 
Terms 
Female Male Total 
N % of 118 
complaints  
N % of 18 
complaints  
N % of 136 
complaints  
‘Win’ for individual complainant 
Financial compensation 85 72.0 13 72.2 98 72.1 
Apology/statement of regret/ 
acknowledgement of sexual harassment 
44 37.2 4 22.2 48 35.3 
Statement of service 15 12.7 1 5.6 16 11.8 
Reference 15 12.7 0 0.0 15 11.0 
Perpetrator resigned/dismissed 12 10.1 2 11.1 14 10.3 
Internal/external investigation 4 3.3 0 0.0 4 2.9 
Provision of benefit 4 3.3 0 0.0 4 2.9 
Reinstatement/return to work program 2 1.6 1 5.6 3 2.2 
Record deleted or changed 3 2.5 0 0.0 3 2.2 
Perpetrator penalised 3 2.5 0 0.0 3 2.2 
Job offer 2 1.6 0 0.0 2 1.5 
Relocation of complainant within workplace 1 0.8 0 0.0 1 0.7 
Systemic       
Education/EEO program/training/ 
professional development 
29 24.5 4 22.2 33 24.3 
Change in policy/practice 12 10.1 4 22.2 16 11.8 
Conditions put on complainant 
Confidentiality agreement 20 16.9 3 16.7 23 16.9 
Non-disparagement/defamatory clause 19 16.1 1 5.6 20 14.7 
Undertaking to cease action 7 5.9 2 11.1 9 6.6 
Agreement to return property 3 2.5 0 0.0 3 2.2 
Complainant to resign 2 1.6 0 0.0 2 1.5 
Process 
Private agreement 21 17.7 6 33.3 27 19.9 
No admission of liability 12 10.1 1 5.6 13 9.6 
Internal/external investigation 4 3.3 0 0.0 4 2.9 
*Multiple responses in dataset 
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In 40 complaints (36%), the terms of settlement included agreement to more systemic changes such as 
sexual harassment training and/or a change in policy or practice. As reported in Table 29, which details 
the terms of settlement, 98 complainants (72% of those complaints where data were available and a 
settlement was reached) received some form of financial compensation. An apology/statement of 
regret/acknowledgment of the sexual harassment was agreed in 48 (35%) of the 136 complaints. These 
terms of settlement appear more common for female complaints than male complaints where data 
were available (37% v 22%). 
Of the 98 complaints where file data indicated that complainants had received some financial 
compensation, Table 30 reports the aggregate financial amounts that 95 complainants received: the 
amount was unspecified in the three remaining instances.  
Table 30: Financial  settlement by sex of complainant  
Financial Compensation 
Female Male Total 
N %  N %  N %  
Under $999 6 7.3 1 7.7 7 7.4 
$1,000-$4,999 25 30.5 4 30.8 29 30.5 
$5,000-$9,999  15 18.3 3 23.1 18 18.9 
$10,000-$24,999 20 24.4 4 30.8 24 25.3 
$25,000-$49,999 10 12.2 1 7.7 11 11.6 
$50,000 and over 6 7.3 0 0.0 6 6.3 
Total 82 100 13 100 95 100 
 
The lowest amount of compensation received was $364 and the largest was $114,128, with an average 
amount of $13,596.31 per complainant and a median compensation figure of $7,000. Some gender 
differences were noted regarding the amount of compensation received, with only female complainants 
receiving payments greater than $50,000.  
Of the 95 complaints in which data about the amount of compensation were provided, the specific basis 
of the compensation was only identified in 49 (52%) cases.  As highlighted in Table 31 general damages 
and ex-gratia payments5 were the most common basis (35, 71%) for financial compensation in these 49 
cases. However for some complainants the only financial compensation they received related to existing 
statutory entitlements such as loss of earnings, redundancy pay, termination and leave entitlements. In 
three cases provision was also made for the payment of legal costs incurred by the complainant.  
The number of male complainants was too low to make any meaningful gender comparisons regarding 
the basis of financial compensation.  
  
                                                          
 
5
 Ex-gratia payments are sometimes made in the settlement of discrimination complaints without the respondent 
admitting legal liability. 
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Table 31: Basis of f inancial  compensation  by sex of complainant* 
 Female Male Total 
N % of 42 
complaints 
N % of 5 
complaints 
N % of 49 
complaints  
Damages or ex-gratia  31 73.8 4 80.0 35 71.4 
Injury to feeling, hurt and humiliation/ 
pain and suffering 
6 12.2 1 20.0 7 14.2 
Commercial basis 3 6.1 0 0.0 3 6.1 
Legal costs 3 6.1 0 0.0 3 6.1 
Loss of earnings 2 4.0 0 0.0 2 4.0 
Redundancy 2 4.0 0 0.0 2 4.0 
Termination payment 1 2.0 0 0.0 1 2.0 
Leave entitlements 1 2.0 0 0.0 1 2.0 
*Multiple responses in dataset 
Of the six compensation payments greater than $50,000, the basis of payment was not provided for two 
payments and another was an undifferentiated lump sum in respect of all claims, including an 
outstanding workers compensation claim. Of the three remaining payments, one was for hurt and 
humiliation only, one related to general damages only and the final payment was mostly for general 
damages with a smaller component for redundancy and leave entitlements. 
Complaint pathways 
Figure 1 illustrates the general pathways in the complaint handling process at the Commissions for the 
284 complaints lodged in the relevant time period. As noted earlier, the various Commissions have 
different processes regarding the acceptance, investigation, conciliation and finalisation of complaints 
and these are not detailed in Figure 1. Instead a generic pathway is presented.  
Of the 266 complaints that were accepted: 
 136 (51%) were settled at some point during the complaint handling process; 
 66 (25%) were non-conciliable. Of these, 25 were referred to the relevant Tribunal6; 
 27 (10%) were withdrawn for a variety of reasons without settlement; 
 22 (8%) were either declined or dismissed by the Commission and of these, one was referred to 
the relevant Tribunal;  
 15 (6%) had contact lost with the complainant.  
                                                          
 
6
Complaints that are non-conciliable may be referred by the relevant state or territory Commission, on the complainant’s 
request, to the relevant Tribunal. In the Federal jurisdiction where a complaint is non-conciliable, the AHRC terminates the 
complaint and it is up to the complainant to pursue their case if they decide to under section 46PO of the Human Rights and 
Equal Opportunity Act 1986. It is not possible to track the ultimate outcomes for complainants referred to the relevant Tribunal. 
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Figure 1: Summary of outcomes in formal sexual harassment compl aints 1 July to 31 
December 2009 
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Time taken for finalisation of complaint  
Of the 284 complaints lodged, there were three complaints in which there were insufficient data to 
determine the time between lodging the complaint and the finalisation of the complaint. Of these three 
cases, one did not have a closure date, one did not have a lodgement date, while one is still open 
awaiting referral to the relevant Tribunal. 
For the 281 complaints in which both lodgement and closure dates were available, the length of time 
the complaints took to be finalised is provided in Table 32. Two-thirds (67%) of the complaints were 
finalised within six months of lodging the complaint. Only 22 complaints (8%) took longer than 12 
months to finalise. The average time taken for a complaint to be finalised was five and three-quarter 
months, with the median time being five months. 
There were some gender differences, with over half of complaints (53%) lodged by male complainants 
finalised within three months, compared with only 30% of complaints lodged by female complainants. 
All complaints lodged by male complainants were finalised within 16 months, whereas three complaints 
lodged by female complainants took 25 months to finalise. 
Table 32: Months taken for f inalisation of complaint by sex of complainant  
 Female Male Total 
N % N % N % 
0 – 3 months 71 30.2 24 52.2 95 33.8 
4 - 6 months 79 33.6 14 30.4 93 33.1 
7  - 9 months 47 20.0 4 8.7 51 18.1 
10  -12 months 19 8.1 1 2.2 20 7.1 
13 - 15 months 11 4.7 2 4.3 13 4.6 
16  - 20 months 2 0.9 1 2.2 3 1.1 
21 -25 months 6 2.5 0 0.0 6 2.2 
Total 235 100 46 100 281 100 
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Workplace environment 
In addition to information specifically regarding the details of the sexual harassment incident/s and 
complaints, data were also collected from the files in relation to details about the broader workplace 
environment. The proforma completed by the researchers or the relevant Commission staff asked if 
there were any details in the complaint file which indicated evidence, allegations or suggestions of a 
‘chilly climate.’ The term ‘chilly climate’ refers to the existence of pervasive sexual harassment that is 
tolerated within the workplace (AHRC 2008: 15). An indication was also sought as to whether the sexual 
harassment complained of was more wide-spread than just the individual complaint and/or tolerated in 
the workplace and whether there was any evidence, allegation or suggestion of sex-based harassment, 
that is, denigration, harassment or bullying on the basis of being a woman/man. 
Chilly cl imate 
There were only six complaints where no data were provided as to whether or not there were any 
suggestions of a ‘chilly climate’ in the workplace. A quarter of the remaining 278 complaints where data 
were available indicated that there had been some evidence, allegations or suggestions of a ‘chilly 
climate’ in the workplace (Table 33). There were few gender differences in this respect. 
Table 33: Evidence,  al legations or suggestions of a chi l ly cl imate  by sex of 
complainant 
 Female Male Total 
N % N % N % 
Yes 61 26.0 10 23.3 71 25.5 
No 174 74.0 33 76.7 207 74.5 
Total 235 100 43 100 278 100 
 
Sex-based harassment 
Data were collected on whether the complainants reported any evidence, allegations or suggestions of 
sex-based harassment. Data were missing in eight complaint files. Table 34 shows that in just under a 
quarter (22%) of the complaints, the complainant raised allegations or suggestions that sex-based 
harassment had occurred. Female complainants were twice as likely to report that sex-based 
harassment had occurred (24%) than male complainants (12%). 
Table 34: Evidence or suggestions of sex-based harassment  by sex of complainant 
 Female Male Total 
N % N % N % 
Yes 56 24.0 5 11.6 61 22.1 
No 177 76.0 38 88.4 215 77.9 
Total 233 100 43 100 276 100 
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Conclusion 
This report has provided a descriptive summary of data collected from the sexual harassment 
complaints in the area of employment, received by Commissions under the various federal, state and 
territory anti-discrimination laws in the six month period from 1 July 2009 to 31 December 2009. 
While the data reveal a number of important insights, there were significant limitations in the socio-
demographic and employment data available in relation to the complainants that were recorded by the 
Commissions. In particular, data were limited with respect to age, country of birth, employment 
contract, employment status, and employment tenure of the complainants. Without more detailed 
socio-demographic and employment data being routinely and consistently collected and made available, 
it is difficult to gain a detailed understanding of those who experience sexual harassment and the types 
of interventions which may be effective in preventing and responding to workplace sexual harassment.  
The aggregate Commission data indicated that the majority of complainants who lodged formal 
complaints of sexual harassment between 1 July 2009 and 31 December 2009 were women alleging 
their harasser was a man. Thirty-one male complainants also alleged they were harassed by a man. 
However, there were ten cases of alleged female on female harassment and 14 cases of alleged female 
on male harassment. There were six cases where female complainants alleged they were harassed by 
both men and women. Little is known about the nature of these less frequent forms of sexual 
harassment and it is likely that the broader research project will provide greater insights into this.  
Two thirds of the complainants alleged that their harasser was in a superior position to them, reflecting 
a traditional sexual harassment profile of a superior/subordinate relationship which is less evident in the 
AHRC 2008 survey data (AHRC 2008). Just under a quarter of the alleged harassers were identified as 
peer co-workers. There were gender differences in this respect with a greater proportion of female 
complainants alleging that their harasser was in a superior position to them, compared to male 
complainants. In contrast, male complainants were more likely to report peer co-workers as alleged 
harassers, compared to female complainants.  
The data revealed that complainants were employed (or had been formerly employed) in a wide range 
of occupations and industries, suggesting that sexual harassment remains a problem in a variety of 
white and blue collar industries and jobs, and is not, as is sometimes assumed, necessarily concentrated 
in particular occupations or sectors. In the aggregate Commission data the retail industry had the largest 
proportion of formal complaints, a proportion that is over-represented when employee distribution 
across industry is taken into account. There was some variability between the different federal, state 
and territory jurisdictions in respect to the frequency with which formal complaints were reported in 
certain industries, further supporting the view that sexual harassment is not confined to specific 
industries. There were also some gender differences in the industry of employment of the complainants, 
which is broadly consistent with the sex-segregation of the Australian labour market. 
Over half the complainants had left their employment prior to lodging the complaint, suggesting that 
sexual harassment has significant job-related and consequent financial implications for those 
experiencing it. In addition, complainants also frequently reported that the sexual harassment had 
affected their relationships with others in the workplace and the terms and conditions of their 
employment, causing distress and having a negative impact on their health and well-being. 
The aggregate Commission data indicate that physical and non-physical sexual harassment often co-
occur, with over one-third of complainants indicating they had experienced both forms of harassment. 
The majority of the remaining complainants indicated they experienced only non-physical forms of 
sexual harassment (particularly sexually suggestive comments or jokes). Physical sexual harassment on 
its own appears to be relatively less often the subject of complaint. However, there were gender 
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differences, with male complainants more likely to report only physical sexual harassment. Gender 
differences were also evident in relation to the form of the alleged non-physical harassment.  
While most sexual harassment was reported to have occurred at the physical location of the workplace 
and during working hours, one in four complainants reported that this had occurred (or had also 
occurred) at a location other than the workplace and/or outside of work hours.  
Respondent organisations (62%) were more likely to have legal representation at some stage during the 
complaint handling process compared to complainants (38%). While precise comparisons cannot be 
made, based on earlier studies that address the legal representation of complaints and respondents in 
both federal and state-based Commissions, it would appear that respondents are more likely to be 
legally represented, at least in sexual harassment cases, than they were earlier in the decade (see  
HREOC 2005). Legal representation in the complaint handling process for both complainants and 
respondents is subject to, in most Commissions, the discretion of the relevant Commissioner or 
Commission. It is unclear the exact factors that might underpin the disparity in representation between 
the parties in formal complaints of sexual harassment at the aggregate level between 1 July 2009 and 31 
December 2009. However, in general, it would be reasonable to assume that respondent organisations 
could more easily bear the costs of legal representation than complainants.  
Of the 266 complaints initially accepted, half were settled at some stage during the complaint handling 
process, with financial compensation received by almost three-quarters of settled complainants. The 
amounts paid were relatively modest, with over half the complainants, in complaints where data were 
available, receiving less than $10,000 in compensation. The basis of payment for some complaints also 
included redundancy, termination and leave entitlement payments, which are in most cases statutory 
rights and thus do not reflect direct compensation for the sexual harassment experienced by the 
complainant. Half of the complaints initially accepted were not settled, with a quarter of these 
determined to be non-conciliable. However of the complaints deemed non-conciliable, only 38% were 
referred to the relevant Tribunal.  
Currently, no Commission in Australia follows up on whether the agreed terms of the settlement have 
been actioned (for example that the apology agreed to was actually provided, or the training agreed to 
actually took place).  The terms of agreement as documented in the complaint files does not necessarily 
mean that these terms were the only terms agreed to,  or that they were implemented.  
In summary, the data reported here provide a summary of the characteristics of workplace sexual 
harassment in which formal complaints are made, the people involved and the process of seeking 
redress in the federal, state and territory anti-discrimination or equal opportunity commissions in 
Australia during a six month period. Qualitative data were also collected from the conciliation files and 
will be analysed to contribute to an enhanced understanding of the sexual harassment that are the 
subject of formal complaints. The wider analysis undertaken as part of the broader project, using 
multiple data sources, will also yield further insights into the questions raised here and inform the 
development of policy-level, organisational and individual interventions which may help address the 
pervasive problem of workplace sexual harassment and its significant consequences.  
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